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Eleventh Circuit Holds Liquidated Damages are not Mandatory
in FLSA Retaliation Cases

	 On February 13, 2013, in a matter of first impression, the Eleventh Circuit held that the district court had 
the discretion to deny a liquidated damages award on the prevailing plaintiffs’ retaliation claims in a Fair Labor 
Standards Act (“FLSA”) action. The Court’s decision in Moore v. Appliance Direct, Inc., No. 11-15227 (11th Cir. 
2013), aligned it with the Sixth and Eighth Circuits on the issue.

	 With respect to retaliation claims raised under section 215(a)(3) of the FLSA, the Moore court explained that 
liquidated damages awards are not mandatory in actions brought pursuant to 29 U.S.C. § 216(b) because the second 
sentence of section 216(b) states only that an employer “shall be liable for such legal or equitable relief as may be 
appropriate to effectuate the purposes of section 215(a)(3) of this title.”1 Therefore, the court reasoned that the 
phrase “as may be appropriate” creates a “separate, discretionary” standard for retaliation damages awards, although 
the relief afforded for retaliation claims is “more extensive” than relief for violations of the overtime and minimum 
wage provisions (sections 207 and 206, respectively).2 

	 In arriving at its conclusion, the court distinguished its earlier decisions in EEOC v. White & Son Enters., 881 
F.2d 1006 (11th Cir. 1989), and Snapp v. Unlimited Concepts, Inc., 208 F.3d 928 (11th Cir. 2000), since the Moore 
plaintiffs contended that those two cases would be irreconcilable with a holding that liquidated damages awards are 
discretionary.3 In White & Son, the court affirmed the imposition of liquidated damages against the defendant, but 
the issue of whether the damages were discretionary was not directly presented to the court for review. In Snapp, 
the issue was the unavailability of punitive damages in section 216(b) actions. The court noted that its decision in 
Moore would not overrule those two prior panel decisions and that those cases in fact highlighted the need for a 
clear ruling on the issue presented by Moore. Thus, the judgment of the district court was affirmed in favor of the 
defendant.

~ J. Evan Gibbs of  Constangy, Brooks & Smith, LLP.

Endnotes
1.	  Moore, No. 11-15227 at 16 (citing 29 U.S.C. § 216(b) (emphasis in original).
2.	  Id. at 16-17, 20.
3.	  Id. at 18–20.
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Advanced Labor Topics 2013
April 5 - 6, 2013
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Register today for Advanced Labor Topics 2013 (1523R) - April 5 - 6, 2013, at Hawks Cay 
Island Resort in the Florida Keys.
To make reservations, call Hawks Cay Island Resort at (800) 432-2242, mention group name “FL Bar Meeting 
2013.” After March 14th, the group rate of $229 will be granted on a “space available” basis. A $15 resort fee 
includes the following amenities: valet parking, daily newspaper, daily health club, and high-speed internet 
access, and gratuities (with exception of food and beverage outlets and spa).

REGISTER NOW

MARCH 19, 2013
Audio Webcast
•	 The Reemployment Assistance Appeal Process 

(1573R)

APRIL 5-6, 2013
Advanced Labor Topics 2013
Hawks Cay Island Resort, Marina & Villas, Duck Key, 
FL, www.hawkscay.com
•	 Advanced Labor Topics 2013 (1523R)

4/5-6/2013 
•	 Executive Council Meeting

4/5/2013, 5:00 p.m. to 6:00 p.m.
•	 Reception

4/5/2013, 6:00 p.m. to 6:30 p.m.
•	 Dinner

4/5/2013, 6:30 p.m. to 8:30 p.m.

MAY 14, 2013
Audio Webcast
•	 Immigration Law Issues for the Employment 

Lawyer (1574R)

JUNE 4, 2013
Audio Webcast
•	 E-Discovery (1575R)

JUNE 27, 2013
The Florida Bar Annual Convention
Boca Raton Resort & Club, 501 East Camino Real, 
Boca Raton, FL 33432, www.bocaresort.com
•	 Executive Council Meeting

6/27/2013, 5:00 p.m. to 6:00 p.m.
•	 Reception

6/27/2013, 6:00 p.m. to 7:00 p.m.

To register for any of the CLE programs, please register online at
www.floridabar.org/CLE or fax your registration to 850/561-9413.

http://www.hawkscay.com
http://www.bocaresort.com

